§1942.306

occur by startup or expansion as a re-
sult of the activities to be carried out
under the grant. Written evidence of
commitment by small business must be
provided to FmHA or its successor
agency under Public Law 103-354—25
points.

(B) Applicant has evidence of sub-
stantial commitment of funds from
nonfederal sources  for proposed
project. An authorized representative
of the source organization of the non-
federal funds must provide evidence
that the funds are available and will be
used for the proposed project. More
than 50 percent of the project costs
from nonfederal sources—15 points;
more than 25 percent, but less than 50
percent of project costs from non-
federal sources—10 points; between 5
percent and 25 percent of project costs
from nonfederal sources—5 points.

(C) For a grant to establish a revolv-
ing fund, the applicant provides evi-
dence to FmHA or its successor agency
under Public Law 103-354 through loan
applications or letters from businesses
that the loans are needed by small
emerging businesses in the proposed
project area—25 points.

(D) The anticipated development, ex-
pansion, or furtherance of business en-
terprises as a result of the proposed
project will create and/or save jobs as-
sociated with the affected businesses.
The number of jobs must be evidenced
by a written commitment from the
business to be assisted. One job per
each $10,000 or less in grant funds ex-
pended—10 points. One job per each
$25,000 to $10,000 in grant funds ex-
pended—S5 points.

(E) The proposed grant project is con-
sistent with, and does not duplicate,
economic development activities for
the project area under an existing com-
munity or economic development plan
covering the project area. If no local
plan is in existence for the project
area, an areawide plan may be used.
The plan used must be adopted by the
appropriate governmental officials/en-
tities as the area’s community or eco-
nomic development plan. Appropriate
plan references and copies of appro-
priate sections of the plan, as well as
evidence of plan adoption by appro-
priate governmental officials, should
be provided to FmHA or its successor
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agency under Public Law 103-354.
Project is reflected in a plan—5 points.
(F) Grant projects utilizing funds
available under this subpart of less
than $100,000—25 points, $100,000 to
$200,000—15 points, more than $200,000
but not more than $500,000—10 points.

(G) The project will assist a small
and emerging private business enter-
prise as described in §1942.305 (a)(2) of
this subpart—10 points.

(v) Discretionary. In certain cases,
when a grant is an initial grant for
funding under this subpart and is not
more than $500,000, FmMHA or its suc-
cessor agency under Public Law 103-354
may assign up to 50 points in addition
to those that may be assigned in para-
graphs (b)(3)(i) through (iv) of this sec-
tion. Use of these points must include
a written justification, such as geo-
graphic distribution of funds, criteria
which will result in substantial em-
ployment improvement, mitigation of
economic distress of a community
through the creation or saving of jobs,
or emergency situations. For grants of
less than $100,000—50 points; $100,000 to
$200,000—30 points; more than $200,000,
but not more than $500,000—20 points.

[50 FR 7296, Feb. 22, 1985, as amended at 53
FR 30247, Aug. 11, 1988; 55 FR 134, Jan. 3, 1990;
57 FR 33099, July 27, 1992; 57 FR 35627, Aug.
10, 1992; 67 FR 77908, Dec. 20, 2002]

§1942.306 Purposes of grants.

(a) Grant funds may be used to fi-
nance and/or develop small and emerg-
ing private business enterprises in
rural areas including, but not limited
to, the following:

(1) Acquisition and development of
land, easements and rights-of-way.

(2) Construction, conversion, enlarge-
ment, repairs or modernization of
buildings, plants, machinery, equip-
ment, access streets and roads, parking
areas, utilities, and pollution control
and abatement facilities.

(3) Loans for startup operating cost
and working capital.

(4) Technical assistance for private
business enterprises.

(5) Reasonable fees and charges for
professional services necessary for the
planning and development of the
project including packaging. Services
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must be provided by individuals li-
censed in accordance with appropriate
State accreditation associations.

(6) Refinancing of debts exclusive of
interest incurred by or on behalf of an
association before an application for a
grant when all of the following exist:

(i) The debts were incurred for the fa-
cility or part thereof or service to be
installed or improved with the grant,
and

(if) Arrangements cannot be made
with the creditors to extend or modify
the terms of the existing debt.

(7) Providing financial assistance to
third parties through a loan.

(8) Training, when necessary, in con-
nection with technical assistance.

(9) Production of television programs
to provide information on issues of im-
portance to farmers and rural resi-
dents.

(10) Create, expand, and operate rural
distance learning networks or rural
learning programs, that provide edu-
cational instruction or job training in-
struction related to potential employ-
ment or job advancement for adult stu-
dents.

(b) Grants, except grants for tele-
vision demonstration programs, may
be made only when there is a reason-
able prospect that they will result in
development of small and emerging
private business enterprises.

(c) FmHA or its successor agency
under Public Law 103-354 grant funds
may be used jointly with funds fur-
nished by the grantee or from other
sources including FmHA or its suc-
cessor agency under Public Law 103-354
loan funds. Pursuant to Pub. L. 95-334,
other departments, agencies, and exec-
utive establishments of the Federal
Government may participate and pro-
vide financial and technical assistance
jointly with FmHA or its successor
agency under Public Law 103-354. The
amount of participation by the other
department, agency, or executive es-
tablishment shall only be limited by
its authorities other than authorities
which impose restrictions on joint fi-
nancing.

[50 FR 7296, Feb. 22, 1985, as amended at 53
FR 30248, Aug. 11, 1988; 57 FR 33100, July 27,
1992; 59 FR 26587, May 23, 1994]

§1942.307

§1942.307 Limitations on use of grant
funds.

(a) Funds will not be used:

(1) To produce agriculture products
through growing, cultivation and har-
vesting either directly or through hori-
zontally integrated livestock oper-
ations except for commercial nurseries,
timber operations or limited agricul-
tural production related to technical
assistance projects.

(@3) To finance comprehensive
areawide type planning. This does not
preclude the use of grant funds for
planning for a given project.

(3) For loans by grantees when the
rates, terms and charges for those
loans are not reasonable or would be
for purposes not eligible under §1942.306
of this subpart.

(4) For programs operated by cable
television systems.

(5) To fund a part of a project which
is dependent on other funding unless
there is a firm commitment of the
other funding to ensure completion of
the project.

(6) To pay for technical assistance as
defined in this subpart which dupli-
cates assistance provided to implement
an action plan funded by the Forest
Service (FS) under the National For-
est-Dependent Rural Communities Eco-
nomic Diversification Act for 5 contin-
uous years from the date of grant ap-
proval by the FS. To avoid duplicate
assistance, the grantee shall coordi-
nate with FS and Rural Business-Coop-
erative Service (RBS) to ascertain if a
grant has been made in a substantially
similar geographical or defined local
area in a State for technical assistance
under the above program. The grantee
will provide documentation to FS and
RBS regarding the contact with each
agency. Under its program, the FS as-
sists rural communities dependent
upon national forest resources by es-
tablishing rural forestry and economic
diversification action teams which pre-
pare action plans. Action plans are in-
tended to provide opportunities to pro-
mote economic diversification and en-
hance local economies dependent upon
national forest resources.

(b) At least 51 percent of the out-
standing interest in the project has
membership or is owned by those who
are either citizens of the United States
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